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actual collection or payment thereof, it shall be the duty of the receiver
or other official in charge of its assets to return such item, if same is
in his possession to the forwarding or presenting bank with reason-
able diligence.
2. Except in cases where an item or items is treated as dishonored
by non-payment as provided in Section 11, when a drawee or payor
bank has presented to it for payment an item or items drawn upon or
payable by or at such bank and at the time has on deposit to the
credit of the maker or drawer an amount equal to such item or items
and such drawee or payor shall fail or close for business as above,
after having charged such item or items to the account of the maker
or drawer thereof or otherwise discharged his liability thereon but
without such item or items having been paid or settled for by the
drawee or payor either in money or by an unconditional credit given
on its books or on the books of any other bank, which has been re-
quested or accepted so as to constitute such drawee or payor or other
bank debted therefor, the assets of such drawee or payor shall be im-
pressed with a trust in favor of the owner or owners of such item or
items for the amount thereof, or for the balance payable upon a num-
ber of items which have been exchanged, and such owner or owners
shall be entitled to a preferred claim upon such assets, irrespective
of whether the fund representing such item or items can be traced and
identified as part of such assets or has been intermingled with or con-
verted into other assets of such failed bank.
3. Where an agent collecting bank other than the drawee or payor
shall fail or be closed for business as above, after having received in
any form the proceeds of an item or items entrusted to it for collec-
tion, but without such item or items having been paid or remitted for
by it either in money or by an unconditional credit given on its books
or on the books of any other bank which has been requested or accepted
so as to constitute such failed collecting or other bank debtor therefor,
the assets of such agent collecting bank which has failed or been closed
for business as above shall be impressed with a trust in favor of the
owner or owners of such item or items for the amount of such proceeds
and such owner or owners shall be entitled to a preferred claim upon
such assets, irrespective of whether the fund representing such item
or items can be traced and identified as part of such assets or has been
intermingled with or converted into other assets of such failed bank.
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